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1. □ The Information Disclosure Statement submitted herewith is being filed within three months of the 
filing of a national application other than a continued prosecution application under 37 CFR 1 .53(d); 
within three months of the date of entry of the national stage as set forth in 37 CFR 1.491 in an 
international application; before the mailing of a first Office Action on the merits, or before the mailing 
of a first Office Action after the filing of a request for confinued examination under 37 CFR 1.114. 
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2. la The Information Disclosure Statement submitted herewith is being filed after the period specified in 37 
CFR 1.97(b), provided that the Information Disclosure Statement is filed before the mailing date of a 
Final Action under 37 CFR 1.113, a Notice of Allowance under 37 CFR 1.311, or an Action that 
otherwise closes prosecution in the application, and is accompanied by one of: 

□ the statement specified in 37 CFR 1.97(e); 

OR 

SI the fee set forth in 37 CFR 1 .17(p). 
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In compliance with the provisions of 37 C.F.R. §1.97, §1.98 and § 1.56 requiring flie 
applicants to advise the United States Patent and Trademark Office of any art of which they are 
cognizant and which may have a bearing on the prosecution of the present application, applicants 
herewith submit a copy of an Office Action issued by the European Patent Office in the co-pending 
European patent jq)plication on flie 8* of July 2004. 



CERTIFICATE OF MAILING UNDER 37 CFJl. 81.8(a^ 

I hereby certify that this correspondence is being deposited with the United States 
Postal Service as first class mail in an envelope addressed to: Commissionai^Patents, Alexandria, 
VA 223 13-1450 on July 29, 2004. 

Dated: Julv29. 2004 



08/03/8004 CNGUYEH 00000056 10692699 

01 FCilSOG 160.00 OP 




Concerning the foregoing, applicants note the prior art, which was cited in the 
corresponding European patent apphcation, copies of which are enclosed herewith (with the 
exception of U.S. patents) and which are also listed on the enclosed Form PTO-1449. 

Concerning the foregoing, of particular interest is the disclosure of Prochnow, et al., 
U.S. Patent No. 4,002,121. 

With regard to that particular U.S. Patent to Prochnow, et al., there is disclosed a 
smoke projectile containing an incendiary composition, wherein the projectile 1 possesses a 
projectile casing, which is attached to a nose cone, and tail end or a base 3, which is detachably 
connected with the projectile casing. In the structure of the Prochnow, et al. projectile, the nose cone 
possesses a time fuse which is operatively connected with an explosive charge 5. A number of 
containers 10, each having confined therein an incendiary composition 9 are arranged in the 
projectile casing in contact or border against the tail and or back ortion 3 and against a piston-like 
ejection plate 4. 

In contrast with the present invention, there is no disclosure that at the ejection plate 
4, in proximity to the explosive charge 5, there is arranged an ignition chargie 30. That type of 
advantageous construction, which is lacking in the Prochnow, et al. patent, is clearly disclosed in the 
present application and as also set forth in the claims. 

Furtheraiore, pursuant to the present invention as claimed, there is provided a 
damping device in the form of damping elements 60, which are arranged interaiediate adjoining 
smoke segment layers. This is not disclosed in Prochnow, et al., nor any other prior art. 
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In accordance with the present invention, the damping elements 60, 62, 64 and 65, as 
also described on page 7, lines 9-18, fulfill essentially two tasks: 

1 . Through the specified spacing or distance of the respective smoke composition 
charge 44 firom the associated ignition tube 50, there is afforded a completely 
dependable or reliable safe ignition of the smoke charge 44. 

2. By means of the damping device, there is afforded an installation of the smoke 
segments 56 in the smoke pot 26 without any play being encountered. 

The foregoing structural and functional advantages pursuant to the present invention 
can in no manner be ascertained from Prochnow, et al., nor are they disclosed or suggested in the 
secondary references, which were also cited in connection with the European patent application. 

Li view of the foregoing conmients and submission of the prior art, applicants 
respectfully submit that the present allowed claims and application are directed at clearly patentable 
subject matter, and it is requested that the prior art being submitted herewith be considered and made 
of record in the present appUcation. 

Finally, in connection with the foregoing, appUcants certify that the prior art, as 
submitted herewith, was cited in an Office Action in a corresponding foreign application (the co- 
pending European patent application) within three (3) months of the submission herein, in effect, 
was cited on the 8* of July 2004, and consideration of the art on that basis is eamestiy solicited. 

Furthermore, pursuant to the requirements, applicants also submit the requisite fee in 
the amount of $1 80.00, in connection with which a duplicate of the present Information Disclosure 
Statement is enclosed herewith. 
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The prompt and favorable consideration of the foregoing prior art publications is 
earnestly solicited. 

Respectfull/submittedf 



SCULLY, SCOTT, MURPHY & PRESSER 
400 Garden City Plaza 
Garden City, New York 11 530 
(516)742-4343 



LP:jy 

Enclosures: 



Form PTO 1449 
Publications 
Check for $180.00 



Leopold Presser 
RefflsArationNo. 19,821 
Attorney for Applicants 
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